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September 5, 2019 
 
Jean-Pierre L. Oriol 
Commissioner 
Division of Coastal Zone Management 
Department of Planning and Natural Resources 
No. 45 Estate Mars Hill 
Frederiksted, St. Croix, United States Virgin Islands 
 
Submitted electronically to Anita Nibbs, DPNR 
 
Re: Major Coastal Zone Management (CZM) Permit Application No. CZX-10-19(L&W) 
 
 The St. Croix Environmental Association (SEA), Defenders of Wildlife (Defenders), the 
Center for Biological Diversity (Center), and the undersigned individual appreciate the opportunity 
to provide public comments to the Coastal Zone Management Commission (Commission) on CZM 
Permit Application No. CZX-10-19(L&W) (Application). We acknowledge and appreciate that 
the Commission has a duty to weigh several factors in evaluating the Application. We are grateful 
for the opportunity to voice our concerns and hope that these comments are useful to the 
Commission.  
 
 Formed as a grassroots organization in 1986, SEA is a member-driven organization 
committed to promoting the conservation of environmental resources, providing education, and 
advocating for environmentally responsible actions that benefit St. Croix. By creating innovative 
environmental education programs for children and adults, sponsoring engaging activities and 
remaining vigilant in seeking compliance with local and federal environmental regulations, SEA 
provides leadership for a healthy and sustainable environment.  
 
 The Center is a non-profit environmental organization dedicated to the protection of native 
species and their habitats through science, policy, and environmental law. The Center has over 1.5 
million members and supporters dedicated to the protection of imperiled species and the habitat 
on which they depend.  
 
 Founded in 1947, Defenders of Wildlife is a national non-profit conservation organization 
focused on conserving and restoring native species and their habitats across the country. Based in 
Washington, DC, the organization also maintains six regional field offices and represents more 
than 1.8 million members and supporters in the United States and around the world. 
 
 The undersigned, Elizabeth Neville, is a US Virgin Islands attorney (VI Bar No. R2057) 
and former longtime resident of St. Croix. A graduate of St. Croix Country Day School (now Good 
Hope Country Day School) whose family has lived on island since 2000, the undersigned 
developed her conservation ethic and passion for environmental policy from her years spent on St. 
Croix. 
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I. Introduction 
 
 On behalf of hundreds of thousands of people dedicated to sound environmental policy, we 
respectfully urge the Commission to deny the Application because, as written, the Application’s 
Environmental Assessment Review (EAR) lacks information that is necessary for the Commission 
to determine if the Application — both the provisions pertaining to the restart of oil refining 
activities (Refinery Restart) and the consolidation of the Refinery’s permits into one “master 
permit” (Consolidation) — complies with the Virgin Islands Coastal Zone Management Act of 
1978 (CZMA). Specifically, we are concerned that the EAR lacks sufficiently detailed information 
regarding public health impacts; oil spill prevention and response procedures for extreme weather 
and geologic events; climate change impacts; compliance with federal and territorial laws 
governing endangered species protection, water quality, and air quality; and long-term economic 
impacts. We are additionally concerned that the consolidation proposal in the Application and 
EAR will violate the CZMA by limiting the public’s opportunity to engage in the permitting 
process, thereby decreasing transparency. 
 
II. Discussion 
 
 The CZMA provides that permits for development may be granted only if “the 
development is consistent with the basic goals, policies and standards provided in sections 903 and 
906 of this chapter1; and (B) the development as finally proposed incorporates to the maximum 
extent feasible mitigation measures to substantially lessen or eliminate any and all adverse 
environmental impacts of the development; otherwise the permit application shall be denied.”2 The 
CZMA then states that “[t]he applicant shall have the burden of proof to demonstrate compliance 
with these requirements[.]3” As discussed below, we believe that Limetree has not met its burden 
of proof to establish compliance with CZMA requirements in the Application and EAR for the 
Refinery Restart, and maximum feasible mitigation measures have not been incorporated. 
Accordingly, the Application as written should be denied.  
 
A. Public Health Impacts 
 

                                                
1 We incorporate by reference all provisions of 903 and 906 into these public comments, but we believe that these 
provisions are especially pertinent: The CZMA states as an essential finding: “[T]o promote the public safety, health 
and welfare . . . it is necessary to preserve the ecological balance of the coastal zone, and to prevent its deterioration 
and destruction[.]” 12 V.I.C. § 903(a)(5) 

“Siting criteria, performance standards, and activity regulations are [to be] stringently enforced and upgraded to 
reflect advances in related technology and knowledge of adverse effects on marine productivity and public health[.]” 
12 V.I.C. § 906(b)(1) – (4), (9). 
Among the basic goals of the CZMA are to: “protect, maintain, preserve and, where feasible, enhance and restore, 
the overall quality of the environment in the coastal zone . . . for the benefit of residents of and visitors of the United 
States Virgin Islands” and “conserve ecologically significant resource areas for their contribution to marine 
productivity and value as wildlife habitats, and preserve the function and integrity of reefs . . . and other significant 
natural areas[.]”1 12 V.I.C. § 903(b)(1) and (8).” 
2 12 V.I.C. § 910. 
3 Id.  
 



 3 

 First, we are concerned that the Application and EAR, as written, do not contain sufficient 
information for the Commission to determine that the Refinery Restart will be consistent with the 
public health goals and policies delineated in the CZMA. Besides its acknowledgements of the 
federal Environmental Protection Agency’s (EPA) research activities on public health and 
pollution (discussed below), the EAR’s only discussion of the public health impacts of the Refinery 
Restart focuses on employee utilization of public health facilities, Limetree’s health insurance 
coverage, and on-site safety training.4 Thus, the Application must provide more information to the 
Commission about the potential public health impacts presented by the Refinery’s activities. 
 
 Public health impacts from oil refining activities on-island have long been a concern of 
people in the territory.5 This concern is warranted, as several of the chemicals implicated in 
Refinery activities can cause adverse health impacts.6 Volatile Organic Compounds (VOCs) from 
petroleum refineries are associated with a number of health effects; short exposure “may cause 
dizziness, fatigue, nausea, and depression . . . [and] certain Volatile Organic Compounds may even 
result in mutations and cancers, and . . . damage to the central nervous system, kidneys, and liver.”7 
Benzene, a VOC “of particular concern since it is carcinogenic,”8 is already being emitted by the 
Refinery’s current activities; for example, in 2018, the Refinery released 6,839 pounds of 
benzene.9 The undersigned acknowledges EPA’s 2011 study monitoring VOCs on St. Croix, 
including downwind from the Refinery.10 However, this study lasted only four months. According 
to Kathleen Arnold-Lewis, territorial director of the Chronic Disease Program at the Charles 
Harwood Memorial Hospital on St. Croix, “the rate of cancer deaths increased in the Virgin Islands 
from 2003 – 2013, overtaking heart disease as the leading cause of death in the territory.”11 The 
undersigned notes that the Refinery was operating at a high volume during that time period.  
 
 In addition to general public cancer risk from passive environmental exposure, 
epidemiological evidence indicates “an increased risk for pleural cancer” in refinery workers, 
possibly due to past exposure to benzene.12 Limetree has also noted the continued presence of 
asbestos in the Refinery,13 an additional risk for workers.  
 
                                                
4 EAR at 138. 
5 See: Caroline A. Browne, “Op-ed: Learning From the Lessons of the Past About Oil Refineries,” The St. John 
Source, July 24, 2018; AARP Virgin Islands, “St. Croix Residents — Are You Worried About the Air You 
Breathe?” July 14, 2011, https://www.aarp.org/politics-society/advocacy/info-07-2011/air-you-breathe-vi.html, last 
visited September 3, 2019. 
6 EAR at 134. More detailed discussion of air pollution  
7 Aiswarya Ragothaman and William A. Anderson, “Air Quality Impacts of Petroleum Refining and Petrochemical 
Industries,” J. Environments 2017, 4, 66; doi:10.3390/environments4030066.  
8 Ragothaman and Anderson at 4.  
9 EPA, Enforcement and Compliance History Online, “Detailed Facility Report: Limetree Bay Terminals (FKA 
Hovensa),” https://echo.epa.gov/detailed-facility-report?fid=110000307864, last visited September 3, 2019. 
10 EPA, “Special Air Toxic Monitoring Study,” St. Croix (United States Virgin Islands), August 2011, 
https://www3.epa.gov/region02/waste/hovensa/hovensa-VI-Fact-Sheet-Aug-18.pdf, last visited September 3, 2019. 
11 Susan Ellis, “V.I. Central Cancer Registry will Report in 2018,” The St. John Source, March 21, 2017, 
https://stjohnsource.com/2017/03/21/v-i-central-cancer-registry-will-report-in-2018/, last visited September 3, 2019. 
12 Pesatori et. al., “Cancer risk in oil refinery workers: a mortality study in four Italian plants,” J. Occupational 
Medicine, 71:1, 2014.  
13 Susan Ellis, “Decades Old Asbestos Cases Inch Forward,” The St. Croix Source, May 13, 2019, 
https://stcroixsource.com/2019/05/13/decades-old-asbestos-cases-inch-forward/, last accessed September 3, 2019. 
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 As the Virgin Islands Cancer Registry was established just last year,14 there is clearly still 
a need for cancer surveillance in the territory to determine whether the Refinery has in the past, or 
will in the future, present a significant cancer risk to the people of the Virgin Islands. Accordingly, 
we ask that the Commission deny the Application as it lacks information sufficient to establish 
compliance with the public health protection requirements in the CZMA. 
 
B. Extreme Weather Events 
 
 Second, we are concerned that the Application and EAR insufficiently address extreme 
weather events and their adverse impacts — such as those caused by an event like Hurricane Maria 
— and any measures to prevent or mitigate resultant Refinery pollution.  The lack of detailed 
information regarding oil spill prevention and response procedures for spills occurring during 
extreme weather events, e.g., tropical cyclones and earthquakes, renders the Application and EAR 
inconsistent with the conservation and wildlife protection goals and policies delineated in the 
CZMA. We acknowledge the oil spill containment recovery capabilities noted in pages 142 – 146 
of the EAR and agree with the EAR’s assertion that “[a]ccidental spills during the operation of the 
facility have the greatest potential indirect, secondary and cumulative impacts to marine resources 
located outside the project footprint.”15 However, when it comes to oil spills, prevention is far 
more effective than reaction.16 The undersigned additionally notes that, as of February 2019, 
Limetree Bay Terminals’ activities have already caused five spills, ranging from 2 – 84 gallons.17  
Given pertinent scientific information about tropical cyclone frequency and severity and 
earthquake risk, and the lack of discussion of same in the EAR, we believe that the EAR does not 
contain sufficiently detailed information to assure that the Refinery Restart will comply with the 
CZMA by not effectuating further, potentially larger, oil spills, major sources of coastal zone 
deterioration and destruction.   
 
 i. Actual Frequency and Increasing Severity of Hurricanes 
 Especially given the US Virgin Islands’ recent experiences with two category five 
hurricanes in 2017 and a tropical storm just last week, the EAR problematically fails to 
acknowledge the actual frequency and increasing severity of tropical cyclone18 activity in the 
territory. In the section discussing storm and hurricane activity in the area, the EAR cites a 1974 
study to support its assertion that “[t]he annual probability of a [tropical] cyclone is one in sixteen 
years.”19 This 45 year old statistic conflicts with modern data that reports an average of 12 named 
storms per year globally.20 Utilizing data from the 1855 – 2017, NOAA reports that tropical 
                                                
14 https://doh.vi.gov/programs/chronic-disease-and-prevention/virgin-islands-central-cancer-registry - the 
undersigned notes that the website was down as of September 3, 2019. 
15 EAR at 142. 
16 The reasons for this are discussed in detail in Section II.D., below. 
17 NOAA Fisheries, SER-2018-19292, Re: Limetree Bay Terminal Single Point Mooring, St. Croix, USVI (SAJ-
2017-00416 (SP-JCM)) Draft Biological Opinion, February 12, 2019. (hereinafter “USACE BiOp”) 
18 The term “tropical cyclone” is a generic term that can refer to tropical depressions, tropical storms, and 
hurricanes. See: NASA, “What is a Hurricane, Typhoon, or Tropical Cyclone?” 
https://pmm.nasa.gov/education/articles/what-hurricane-typhoon-or-tropical-cyclone, last accessed September 3, 
2019. 
19 EAR at 83. 
20 Hurricane Research Division, Atlantic Oceanographic & Meteorological Laboratory, NOAA. 
https://www.aoml.noaa.gov/hrd/tcfaq/E11.html.  
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cyclone events occur in the USVI and Puerto Rico approximately once every two years.21 The 
EAR notes that portions of the Refinery facility were damaged during the Category 5 Hurricanes 
Maria and Irma in 2017; while it continues to state that “the facility has been secured and is [sic] 
currently being restored,” the scale and probability of extreme storm events would necessitate 
more detailed information to meet the requisite burden for CZMA compliance.22  Of great concern 
to the Refinery Restart is the prevailing scientific consensus that hurricane rainfall rates, storm 
surge heights due to sea level rise, and the number of the strongest hurricanes (categories 3, 4, and 
5) are all projected to rise in a warming global climate.23  
 
 The actual frequency and increasing severity of hurricanes are crucial factors to consider 
in evaluating the Application because severe weather events are often tied to ecologically-
devastating discharges from industrial facilities such as the Refinery. Famously, Hurricane Katrina 
caused the release of 1.05 million gallons of mixed crude oil from the Murphy Oil Refinery in 
Louisiana in 2005.24 Less famously but more pertinently, in 1989, Hurricane Hugo caused a spill 
of 10,000 barrels of oil from the Refinery in question.25 (As discussed in Section II.D., below, oil 
spill cleanup efforts are often extremely ineffective.) 
 
 While the EAR states that “[t]he facility has been designed with [sic] withstand the 
predicted sea conditions and flooding,”26 extreme weather events can cause discharges outside of 
the floodplain. For example, Hurricane Harvey caused “34,000 pounds of sodium hydroxide and 
300 pounds of benzene . . . [to] escape through a damaged valve” at the Chevron Phillips chemical 
plant in Baytown, Texas.27 Despite clean-up efforts by employees, “most of the product ‘was lost 
in the floodwater.’”28 While the government defined the Chevron Phillips site as being only at 
“moderate risk” of flooding, the incident during Harvey was “at least the third time in three years 
that the Chevron Phillips facility blamed heavy downpours for chemical leaks.”29 Hurricane 

                                                
21 NOAA National Centers for Environmental Information, State Climate Summaries: Puerto Rico and the US 
Virgin Islands: https://statesummaries.ncics.org/chapter/pr/  
22 The undersigned notes the EAR’s references to its “Integrated Contingency Plan, which the February 2019 
USACE BiOp claims addresses potential for acute oil spills due to malfunctions with the Limetree Bay Terminals 
pipeline; however, this is neither attached to the EAR nor available online. The undersigned made contact with 
Anita Nibbs to attempt to obtain a copy of same on 9/3/19, and while Ms. Nibbs did not have one available, she 
kindly offered to contact Limetree to obtain a copy on our behalf. 
23 Id.  
24 US EPA et. seq., “Murphy Oil Spill Fact Sheet, February 2006, 
http://www.columbia.edu/itc/journalism/cases/katrina/Federal%20Government/Environmental%20Protection%20A
gency/Murphy%20Oil%20Spill%20Fact%20Sheet%20Feb%202006.pdf, last accessed September 3, 2019. 
25 https://response.restoration.noaa.gov/sites/default/files/Oil_Spill_Case_Histories.pdf - Thankfully, 9,000 barrels’ 
worth were blown onto shore and recovered. 
26 EAR at 89. 
27 Hiroko Tabuchi, et al., THE NEW YORK TIMES, Floods are Getting Worse, and 2,500 Chemical Sites Lie in the 
Water’s Path (Feb. 6, 2018) https://www.nytimes.com/interactive/2018/02/06/climate/flood-toxic-chemicals.html 
(last visited September 3, 2019). 
28 Id.  
29 Id.  
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Harvey caused additional flood-related pollution when floodwaters reached petrochemical 
facilities and Superfund sites elsewhere in the state.30 
 

Further, scientists predict that climate change will continue to bring changing precipitation 
patterns to the US Virgin Islands, and this will cause more severe droughts and heavier rainfall 
events that will exacerbate Refinery-related risks.31 For example, the Sabic Innovate Plastics plant 
in Alabama experienced severe flood-related incidents, despite that it is not sited on land 
considered to be flood-prone under federal guidelines.32 In May 2017, “[r]ecord-breaking rains 
brought flooding to wide swaths of Alabama . . . inundating storage ponds at a Sabic Innovative 
Plastics plant on the banks of the Alabama River.”33 As a result, “[a]bout 4,500 pounds of sodium 
hydroxide (a highly corrosive substance that can cause severe burns34)  escaped into a tributary.”35 
This was not the first such incident at Sabic; in 2011, a flood caused the release of 125 gallons of 
tetrachloroethylene, a carcinogen that can affect the nervous system.36 
 
 Scientists have long established that extreme weather events, particularly hurricanes, have 
been increasing in intensity as the climate continues to warm, and this is projected to continue.37 
The risk of such events is only going to increase with the reality of a changing climate, dramatically 
so in the US Virgin Islands.38 Thus, the Application and EAR must include the most recent studies 
in their assessments and effectively plan to be proactive in the face of a changing climate with 
more extreme weather events. 
 
 ii. Earthquake Risk 
 The EAR additionally fails to take into account the potential for earthquake and tsunami 
activity on St. Croix. According to the US Virgin Islands National Park Service, earthquakes occur 
regularly in the USVI; while they are typically not severe, earthquakes of serious magnitude 

                                                
30 Hiroko Tabuchi and Sheila Kaplan, THE NEW YORK TIMES, A Sea of Health and Environmental Hazards in 
Houston’s Floodwaters (Aug. 31, 2017), https://www.nytimes.com/2017/08/31/us/houston-contaminated-
floodwaters.html (last visited September 3, 2019). 
31 U.S. Global Change Research Program, “Fourth National Climate Assessment, Chapter 20: U.S. Caribbean,” 
https://nca2018.globalchange.gov/chapter/20/, last accessed September 3, 2019. 
32 Hiroko Tabuchi, et al., THE NEW YORK TIMES, Floods are Getting Worse, and 2,500 Chemical Sites Lie in the 
Water’s Path (Feb. 6, 2018) https://www.nytimes.com/interactive/2018/02/06/climate/flood-toxic-chemicals.html 
(last visited September 3, 2019). 
33 Id.  
34 CENTER FOR DISEASE CONTROL, AGENCY FOR TOXIC SUBSTANCES AND DISEASE REGISTRY, Medical Management 
Guidelines for Sodium Hydroxide, https://www.atsdr.cdc.gov/MMG/MMG.asp?id=246&tid=45 (last visited 
September 3, 2019). 
35 Hiroko Tabuchi, et al., THE NEW YORK TIMES, Floods are Getting Worse, and 2,500 Chemical Sites Lie in the 
Water’s Path (Feb. 6, 2018) https://www.nytimes.com/interactive/2018/02/06/climate/flood-toxic-chemicals.html 
(last visited September 3, 2019). 
36 Id.  
37 See: 2017: Climate Science Special Report: A Sustained Assessment Activity of the U.S. Global Change Research 
Program (D.J. Wuebbles, et. al.), U.S. GLOBAL CHANGE RESEARCH PROGRAM (2017); U.S. GLOBAL CHANGE 
RESEARCH PROGRAM, “NATIONAL CLIMATE ASSESSMENT” (2014); Sonia I. Seneviratne, et al., Intergovernmental 
Panel on Climate Change, Changes in Climate Extremes and their Impacts on the Natural Physical Environment 
(2012).   
38 U.S. Global Change Research Program, “Fourth National Climate Assessment, Chapter 20: U.S. Caribbean,” 
https://nca2018.globalchange.gov/chapter/20/, last accessed September 3, 2019. 
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occasionally occur.39 In April 2018, a 5.2 magnitude earthquake affected the USVI,40 which have 
also experienced 82 earthquakes of 1.5 magnitude or greater in the past year.41 As earthquakes 
have been linked to several oil spills globally at sites with industrial characteristics similar to those 
of the Refinery,42 this is a factor that the Commission must consider in evaluating CZMA 
compliance. 
 
 In sum, due to the Application and EAR’s lack of consideration of the demonstrated 
frequency and growing severity of tropical cyclones and the potential for earthquake and tsunami 
activity, we believe the Commission must deny the Application as lacking information necessary 
for CZMA compliance. 
 
 
C. Climate Change Impacts 
 
 In addition to the extreme weather events noted in Section II.C., above, we are concerned 
that the Application and EAR make no mention of climate change impacts — neither those to be 
suffered by nor those to be caused by the Refinery Restart. According to the Fourth National 
Climate Assessment, the USVI is uniquely vulnerable to the threats that climate change presents 
vis-à-vis rising temperatures, to freshwater supplies, to marine resources (including fisheries), and 
through sea level rise.43 Through its current and proposed activities, the Refinery exacerbates 
climate change both by emitting greenhouse gases (GHGs) and by contributing to the market for 
carbon-intensive fossil fuels. Due to these demonstrable and critical risks, we assert that these 
impacts render the Refinery Restart fundamentally incompatible with the policies and goals 
delineated in the CZMA.  
 
 i. Temperature Rise, Drought, Freshwater Resources 
 Projected temperature increases caused by climate change pose multifaceted hazards to the 
island of St. Croix. The temperature increases are estimated to be significant: “Global climate 
models project about a 1.5°F to 4°F increase in average temperatures for the U.S. Caribbean by 
2050 [and] [e]nd-of-century estimates show temperature increases as high as about 9°F under a 

                                                
39 Virgin Islands National Park Service, “Hurricanes and Tsunamis,” 
https://www.nps.gov/viis/learn/nature/earthquakes-and-tsunamis.htm, last accessed September 3, 2019. 
40 “5.2 Magnitude Earthquake Friday Shakes USVI, Makes Waves, The St. Croix Source, April 6, 2018. 
https://stcroixsource.com/2018/04/06/5-2-magnitude-earthquake-friday-shakes-usvi-makes-waves/, last accessed 
September 3, 2019. 
41 See: Earthquake Track, St. Croix Island, US Virgin Islands, https://earthquaketrack.com/p/u-s-virgin-islands/saint-
croix-island/recent, last accessed September 3, 2019. 
42 See, for example: Jan L. White and Marti F. Wolfe (1997) EARTHQUAKES AND OIL SPILLS: LESSONS 
FROM THE SANTA CLARA RIVER SPILL. International Oil Spill Conference Proceedings: April 1997, Vol. 
1997, No. 1, pp. 1038-1039; Tony Harmer (2001) Turkey-Oil Spill Response Following an Earthquake. 
International Oil Spill Conference Proceedings: March 2001, Vol. 2001, No. 1, pp. 457-460; John Amos, “Haiti 
Earthquake – Oil Spill,” Skytruth, https://skytruth.org/2010/01/haiti-earthquake-oil-spill/, last accessed September 3, 
2019. 
 
43 U.S. Global Change Research Program, “Fourth National Climate Assessment, Chapter 20: U.S. Caribbean,” 
https://nca2018.globalchange.gov/chapter/20/, last accessed September 3, 2019.  
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higher scenario[.]”44 The EAR does not address whether and how its systems and equipment will 
tolerate said temperature increases. Warming temperatures are predicted to bring about drier 
weather overall (factoring in extreme rainfall events, e.g. tropical cyclones), contributing to 
incidences of drought.45 This is a major concern in the US Caribbean, where freshwater resources 
are primarily surface waters, supplemented in part by desalination plants.46 We urge the 
Commission to consider these factors in evaluating the Application. 
 
 ii. Wildlife Impacts of Climate Change 
 Climate change threats to listed species protected under the federal Endangered Species 
Act (ESA) and already-exploited marine food resources including fishery species such as the 
Caribbean spiny lobster and queen conch, snappers, groupers, and parrotfish, include damage and 
habitat loss from ocean acidification, coral bleaching, loss of food/habitat resources like 
mangroves and seagrass, and changes in the frequency and intensity of storm events.47 Ocean 
warming “can also harm hard corals that form coral reefs by decreasing successful sexual 
reproduction, causing abnormal development, impairing coral larvae’s attempts to attach to and 
grow on harm substrate, and affecting hard corals’ ability to create their calcium carbonate 
skeleton.”48 Ocean warming also increases the susceptibility of corals to disease.49 Given the 
prevalence of ESA-listed corals near the Refinery50 and the economic value of corals, generally 
(see Section II.G., below), this is a cause for serious concern and must be considered by the 
Commission. 
 
 iii. Sea Level Rise, Coastal Flooding, and Storm Surge 
 Sea level rise, storm surge, and coastal flooding are climate change impacts that will have 
massive effects on the Refinery and St. Croix generally. It is projected that the USVI may lose 
4.6% of its coastal land area due these impacts by 2100.51 Since the mid-20th century, relative sea 
levels have risen by about 2mm per year along the coasts of the USVI; however, rates have 
noticeably accelerated (by a factor of 3) since 2010 – 2011.52 Sea levels are projected to increase 
substantially, with studies estimating a rise of between 0.8 – 2.8 feet by 2050, and up to 6.5 feet 
by 2100, largely dependent on the amount of future greenhouse gases emitted.53 In addition to 
marine ecosystem impacts, this is a matter of concern to the Refinery, given the connection 
between flooding events and oil spills (referenced above) and the fact that the Refinery sits at sea 
level. As sea level rises, so too storm surge and high-energy wave action.54 These impacts present 
a critical risk to the Refinery and to the island, generally, through inundation and coastal erosion. 

                                                
44 Id.  
45 Id.  
46 Id.  
47 Id.  
48 Id.  
49 Id.  
50 NOAA Fisheries, SER-2018-19292, Re: Limetree Bay Terminal Single Point Mooring, St. Croix, USVI (SAJ-
2017-00416 (SP-JCM)) Draft Biological Opinion, February 12, 2019. 
51 Id.  
52 Fourth National Climate Assessment. 
53 Id.  
54 Id. 
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Additionally, the location of the Refinery makes it extremely vulnerable to coastal flooding 
and storm surge. The facility was built directly on the coast, there is no natural buffer between the 
facility and the sea, and it only sits a few feet above sea level. Scientific studies have indicated that 
storm surge and coastal flooding will worsen for St. Croix due to rising sea levels, higher energy 
wave action, warmer sea temperatures, stronger storms, and the degradation of “soft” infrastructure 
due to changing conditions (i.e. sand, shoreline, mangrove forests, coral reefs, and sea grasses) 
that would protect the facility.55  

From our perspective, the failure to address sea level rise, coastal flooding, and storm surge 
is a major oversight by Limetree and must be addressed in their Application and EAR. 
Accordingly, the Commission should deny the Application on this point. 
 
 iv. Emissions Increase from Refinery Restart 
  Finally, by its fundamental nature as a fossil fuel processor, the Refinery Restart will 
contribute to global GHG emissions by releasing GHGs in its refining activities and by virtue of 
its products produced. Based on information available from EPA, Limetree is already releasing 
GHGs via its current activities: carbon dioxide (99,235.50 pounds in 2017), methane (264.75 
pounds in 2017), and nitrous oxide (273.27 pounds in 2017), and based on available Refinery data, 
it can be reasonably ascertained that the Refinery Restart will increase these releases.56 We 
acknowledge that the MARPOL project aims to produce lower-sulfur fuels in order to comply with 
upcoming MARPOL regulations aimed at addressing air pollution from ocean-going ships.57 
However, the project will produce fossil fuels that will emit GHGs and exacerbate global climate 
change when utilized.  
 
 In sum, we find it troubling that the Application and EAR completely disregard climate 
change and its foreseeable impacts on the territory and the Refinery and GHG estimates for the 
restart. Based on the omission of this crucially important information, we  strongly encourage the 
Commission to deny the Application as written. 
 
D. Wildlife Impacts 
 
 The Refinery Restart has the potential to adversely affect at least 22 ESA-listed species, 
including four sea turtle species, seven coral species, and four whale species.58 These species are 
as follows: 
 

1) Hawksbill sea turtle – Endangered  

2) Leatherback sea turtle – Endangered 

3) Green sea turtle (both North and South Atlantic Distinct Population 

Segments – “DPS”) – Threatened  

4) Loggerhead sea turtle – Threatened 

                                                
55 Fourth National Assessment https://nca2018.globalchange.gov/chapter/20/ 
56 See: https://echo.epa.gov/air-pollutant-report?fid=110000307864  
57 EPA, “MARPOL Annex VI,” https://www.epa.gov/enforcement/marpol-annex-vi-and-act-prevent-pollution-
ships-apps, last visited September 3, 2019. 
58 See generally: USACE BiOP, USACE Notice, EAR/ 
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5) Nassau grouper – Threatened  

6) Scalloped hammerhead shark (Central Atlantic and Southwest Atlantic 

DPS) – Threatened 

7) Oceanic whitetip shark – Threatened  

8) Gian manta ray – Threatened  

9) Elkhorn coral – Threatened  

10) Staghorn coral – Threatened  

11) Pillar coral – Threatened  

12) Lobed star coral – Threatened  

13) Mountainous star coral – Threatened 

14) Boulder star coral – Threatened  

15) Rough cactus coral – Threatened  

16) West Indian manatee — Threatened 

17) Blue whale – Endangered  

18) Fin whale – Endangered  

19) Sei whale – Endangered  

20) Sperm whale – Endangered  

21) Least tern - Endangered  

22) St. Croix ground lizard – Endangered  

 
 As noted above, we agree with Limetree that accidental spills present the greatest potential 
risk to wildlife from the Refinery Restart. While we acknowledge the oil spill response and 
recovery information delineated in the EAR, we are nonetheless concerned that the Application 
and EAR do not comply with CZMA requirements for wildlife and natural resources protection as 
they do not address climate change impacts (discussed in Section II.C., above) nor oil spill 
prevention (as opposed to response) procedures. They also do not adequately address the potential 
of harm to wildlife vis-à-vis strikes from increased vessel traffic, nor do they provide adequate 
information to determine compliance with the ESA in pursuing CAA and other federal permits. 
While the EAR states that “[a]ll of these species currently co-exist with the operation of the 
facility,”59 it is evident that the Refinery Restart will constitute a substantial increase in activity 
with a corresponding substantial increase in likelihood of a spill. We also would like to note that, 

                                                
59 Id.  
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despite their inclusion in the USACE BiOp, the EAR does not take into account potential impacts 
from the project on the West Indian manatee,60 any of the whale species, or the giant manta ray. 
 
 The EAR fails to adequately address potential impacts to wildlife because The lack of oil 
spill prevention procedures in the EAR is troubling because: 1) oil is tremendously damaging to 
wildlife; 2) post-spill recovery efforts can be futile or counter-productive for many species; 3) 
spilled oil can spread at a rapid rate; and 4) spilled oil recovery rates are, in fact, typically quite 
low, and many methods are ineffective at best. The EAR additionally fails to adequately address 
the risk of oil spill damage to Sandy Point National Wildlife Refuge, risks to marine wildlife from 
increased vessel traffic, and indicia of compliance with the ESA in pursuing CAA and other federal 
permits. 
 
 i. Oil Spill Impacts on Wildlife 
 The fact that all 22 ESA-listed species potentially adversely affected by the Refinery will 
suffer detrimental impacts in the event of an oil spill is evident.61 Oil can harm wildlife through 
inhalation, ingestion, physical contact, and absorption. Contamination can occur at all levels of the 
food chain.62 Ingestion can kill animals immediately. It can also result in damage to the lungs, 
liver, or kidneys; immune system suppression, skin irritation and ulceration; behavioral changes 
that may affect an animal’s ability to find food or avoid predators; and impaired reproduction 
(affecting the species’ ability to survive and recover).63 Sea turtles are prone to oil becoming 
trapped in their throats through swallowing and inhalation, resulting in toxic oil compounds 
becoming absorbed into organ tissues.64 Sea turtles may be susceptible to oil contamination when 
swimming to shore to nest. Mother turtles can pass on oil toxins to their young developing in their 
eggs65 Therefore, oil spills pose a concrete threat to listed turtles like those connected to the 14 
turtle nests noted near the Refinery.66  Shellfish and fish, including the species noted above that 
include valuable food sources for the territory, may die upon exposure or accumulate toxins to be 
passed along to predators.67 Finally, oil exposure has the potential to affect spawning success as 
eggs and larvae of many fish species are sensitive to oil toxins.68 Due to the toxicity of oil and the 
rate at which it can spread, wildlife mortality from oil spills can be catastrophic. For example, 

                                                
60 West Indian manatees are well-established in nearby Puerto Rico and “rarely sighted” on St. Croix (see: 
https://www.fws.gov/daphne/es/manatee/Manatee-Index.html). However, as recently as May 2018, two manatees 
were spotted off the coast of St. Croix, hypothesized to have been displaced by hurricanes Irma and Maria (see: 
https://stjohnsource.com/2018/05/10/two-manatee-lost-in-st-croix-waters/). Due to the increasing severity of 
hurricanes (likely to cause further displacement) and the speed at which spilled oil travels (discussed in this Section 
II.D.), it is reasonably foreseeable that manatees may be impacted by a Refinery oil spill.  
61 See generally: U.S. Fish and Wildlife Service, “Effects of Oil on Wildlife and Habitat,” June 2010, 
https://www.fws.gov/home/dhoilspill/pdfs/DHJICFWSOilImpactsWildlifeFactSheet.pdf.  
62 Id. 
63 Id.  
64 NOAA Office of Response and Restoration, “How Do Oil Spills Affect Sea Turtles?” June 16, 2016, 
https://response.restoration.noaa.gov/about/media/how-do-oil-spills-affect-sea-turtles.html, last visited September 3, 
2019. 
65 Id. 
66 EAR at 130. The undersigned notes that these nests “include nests which were laid by leatherbacks.” 
67 U.S. Fish and Wildlife Service, “Effects of Oil on Wildlife and Habitat,” June 2010, 
https://www.fws.gov/home/dhoilspill/pdfs/DHJICFWSOilImpactsWildlifeFactSheet.pdf. 
68 Id. 
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Deepwater Horizon oil spill “likely harmed or killed about 82,000 birds of 102 species; about 
6,165 sea turtles; as many as 25,900 marine mammals[.]”69 In sum, the deleterious effects of oil 
spills upon listed and socially valuable fishery wildlife cannot be overstated. 
 
 ii. Futility of Wildlife “Cleaning” 
 While cleaning animals affected by an oil spill may present a comforting image to the 
public, scientific studies indicate that such “clean up” efforts may be largely ineffective.70 For 
example, one 1996 study of brown pelicans fouled by an oil spill, “cleaned,” and then released 
back into the wild found that the majority “died or failed to mate again . . . [and] the researchers 
concluded that cleaning brown pelicans couldn’t  restore them to good breeding health or ‘normal 
survivability.’”71 Following the 2002 sinking of the Prestige, whereby the split-in-half tanker 
spilled more than 70 million liters of bunker fuel, German biologist Silvia Gaus studied thousands 
of “cleaned” animals and concluded that “the post-treatment survival rate of oil-soaked birds is 
less than one percent.”72 The negative impacts of well-intentioned cleanup efforts are not confined 
to birds, but apply equally to sea turtles, too. According to NOAA, “Spill response and cleanup 
operations . . . can harm sea turtles unintentionally. Turtles can be killed after being struck by 
response vessels or as a result of oil burning and skimming activities. Extra lighting and activity 
on beaches can disrupt nesting and hatchling turtles, as well as incubating eggs.”73  
 
 iii. Scale and Speed of Oil Spill Spreading 
 The sheer scale and speed at which spilled oil can spread over water presents a serious 
practical concern regarding recovery efforts, even when recovery workers are mobilized and ready. 
Jeffrey Short, a retired National Oceanic and Atmospheric Administration research chemist who 
studied the aftermath of the 2010 Deepwater Horizon disaster in the Gulf of Mexico as well as the 
Exxon Valdez spill in Prince William Sound, noted that the Exxon Valdez spill grew at the 
alarming rate of half a football field per second over two days.74 It is worth noting that the 
Exxon Valdez spill happened as a result of a ship collision with a reef, and not during a serious 
tropical cyclone and its resultant winds and waves, as is a likely oil spill scenario here.  
 
 iv. Oil Recovery is Difficult and Often Ineffective 
 Additionally, despite the incorporation of several response and recovery technologies 
(many of which are listed in the EAR), post-spill oil recovery levels are often in reality quite low. 
Estimates indicate that, out of the total amount of oil it spilled in the 2010 Deepwater Horizon 
spill, “BP recovered 3 percent through skimming, 17 percent from siphoning at the wellhead, and 

                                                
69 Center for Biological Diversity, “A Deadly Toll,” 
https://www.biologicaldiversity.org/programs/public_lands/energy/dirty_energy_development/oil_and_gas/gulf_oil
_spill/a_deadly_toll.html, last visited September 5, 2019. 
70 See generally: Andrew Nikiforuk, “Why We Pretend to Clean Up Oil Spills,” Hakai Magazine via Smithonian 
Magazine, July 12, 2016, https://www.smithsonianmag.com/science-nature/oil-spill-cleanup-illusion-180959783/, 
last visited September 4, 2019. 
71 Id.  
72 Id.  
73 NOAA Office of Response and Restoration, “How Do Oil Spills Affect Sea Turtles?” June 16, 2016, 
https://response.restoration.noaa.gov/about/media/how-do-oil-spills-affect-sea-turtles.html, last visited September 3, 
2019.  
74 Nikiforuk. 
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5 percent from burning.”75 Despite occurring 20 years later, this recovery rate was not a substantial 
improvement over the Exxon Valdez spill where an estimated 14 percent of the oil was recovered.76 
This is due to fundamental shortcomings on some recovery methods. Conventional containment 
booms, for example, do not work in areas with severe waves (which are often where an oil spill is 
prone to happen, e.g., during a severe weather event), and solutions like burning oil causes air 
pollution by turning water pollution “into sooty greenhouse gases.”77 As a practical matter, we 
also question how quickly Limetree’s oil spill response team will be able to address an oil spill 
that happens during a severe weather event such as a tropical cyclone, as extreme winds and 
precipitation can last for several hours. As a report prepared for two First Nations tribes and the 
City of Vancouver, Canada summarized the matter: “Actual oil spills . . . reinforce the reality that 
collecting and removing oil from the sea surface is a challenging, time-sensitive, and often 
ineffective process, even under the most favourable conditions.”78 Given the potential for a spill 
in decidedly unfavorable conditions, we believe that the oil spill procedures as written are 
insufficient to determine compliance with the wildlife protection mandates of the CZMA.  
 
 v. Potential Impacts to Sandy Point National Wildlife Refuge  
 An oil spill could cause serious, potentially irreparable harm to Sandy Point National 
Wildlife Refuge (Sandy Point), an important resource to St. Croix for its wildlife protection and 
tourism benefits. As the EAR notes,79 Sandy Point is down-current from the Refinery and is 
federally-designated critical habitat for the leatherback sea turtle.80 It is also important nesting 
habitat for critically endangered hawksbill sea turtles and threatened green sea turtles.81 Every 
year, thousands of visitors visit Sandy Point to enjoy the beach, and thousands more visit to 
participate in guided sea turtle nesting and hatching observation.82 One USFWS report estimates 
that 11,000 people visit Sandy Point, every year.83 Thus, it is evident that Sandy Point’s 
preservation is critical to the protection of sea turtles and St. Croix’s tourism economy. 
 
 While we note that the EAR addresses the need to protect Sandy Point from an oil spill, we 
reiterate the oil spill strategy concerns addressed above. The EAR notes that its booming strategies 
“include protection of the very important resources at Sandy Point;” however, as noted in 
Subsection II.iv., above, booming containment methods are ineffective in areas with severe waves. 
As noted above, severe waves are a highly foreseeable feature of an event that would cause an oil 
spill. As is the case generally, the EAR does not discuss preventative measures, particularly in the 

                                                
75 Id. 
76 Id. 
77 Id.  
78 Nuka Research and Planning Group, LLC, “Oil Response Analysis: Technical Analysis of Oil Spill Response 
Capabilities and Limitations for Trans Mountain Expansion Project,” May 1, 2015, 
https://vancouver.ca/images/web/pipeline/NUKA-oil-spill-response-capabilities-and-limitations.pdf, last visited 
September 4, 2019. 
79 EAR at 142. 
80 44 Fed. Reg. 17710. 
81 U.S. Fish and Wildlife Service, “Sandy Point National Wildlife Refuge: Wildlife & Habitat,” 
https://www.fws.gov/refuge/Sandy_Point/wildlife_and_habitat.html, last visited September 5, 2019. 
82 U.S. Fish and Wildlife Service, “Sandy Point National Wildlife Refuge: Visitor Activities,” 
https://www.fws.gov/refuge/Sandy_Point/visit/visitor_activities.html, last visited September 5, 2019. 
83 Susan Silander, U.S. Fish and Wildlife Service, “Sandy Point National Wildlife Refuge,” 
https://ufdcimages.uflib.ufl.edu/UF/00/09/34/95/00001/sdpcon.pdf, last visited September 5, 2019. 
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context of extreme weather events like hurricanes. Accordingly, we urge the Commission to deny 
the Application because the strategies in the EAR are reactive and potentially ineffective to protect 
Sandy Point National Wildlife Refuge from an oil spill. 
 
 vi. Potential Impacts to Wildlife from Increased Vessel Traffic 
 The EAR problematically fails to address wildlife impacts from increased vessel traffic. 
Marine vessel traffic presents tremendous risks to wildlife, both from the potential for oil spills 
(the implications of which are discussed at length, above) and from direct strikes. This concern is 
pertinent to many of the species that live in the sea near the Refinery, particularly sea turtles and 
whales.  
 
 All species of sea turtle are vulnerable to vessel strikes as they bask near the surface, 
breathe at the surface, or forage in shallow areas or on prey near the sea surface.84 Given the 
proximity of the Refinery to sea turtle nesting areas, it is of particular concern that adult sea turtles 
are at increased risk of strike during breeding and nesting season.85 According to NOAA Fisheries, 
“[i]t is estimated that hundreds of sea turtles are struck by vessels in the United States every year, 
and many of them are killed without being observed.”86  
 
 Ship strikes present a serious mortality risk to whales,87 as well. In particular, ship strikes 
of Sperm and other species of whale have been documented throughout the Caribbean, including 
documented cases in nearby Puerto Rico.88 
 
 The EAR states that ship traffic is “expected to be lower than historical averages prior to 
2011.”89 Given that the Refinery was the third largest in the United States as of 2011,90 this 
conclusory statement is vague and insufficient to determine vessel strike risk to marine wildlife 
posed by the Refinery Restart. Accordingly, the Commission should deny the Application on this 
point.  
 
 vii. Insufficient Information Regarding Federal ESA Consultation 
 The EAR additionally fails to provide information sufficient to determine that requirements 
of the ESA have been fulfilled with regards to its referenced federal permits, particularly the CAA 
permits. The EAR notes that Limetree has filed with EPA pursuant to its requirement to obtain 
New Source Review permits.91  The ESA requires that, for EPA to authorize permits such as these 
                                                
84 NOAA Fisheries, “Understanding Vessel Strikes,” June 25, 2017, 
https://www.fisheries.noaa.gov/insight/understanding-vessel-strikes, last accessed September 5, 2019. 
85 Id.  
86 Id. 
87 International Whaling Commission, “Ship Strikes: Collisions Between Whales and Vessels,” 
https://iwc.int/index.php?cID=html_191, last visited September 5, 2019. 
88 NMFS, “Large Ship Strike Database,” January 2004, 
https://www.greateratlantic.fisheries.noaa.gov/shipstrike/news/shipstrike03.pdf. See also: International Whaling 
Commission, “Ship Strikes: Collisions Between Whales and Vessels,” https://iwc.int/index.php?cID=html_191, last 
visited September 5, 2019. 
89 EAR at 127.  
90 “Major oil refinery to close in U.S. Virgin Islands,” Cleveland, January 18, 2012, 
https://www.cleveland.com/business/2012/01/major_oil_refinery_to_close_in.html, last visited September 5, 2019. 
91 EAR at 133. 
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permits to Limetree, it must first consult with relevant agencies (NMFS and FWS) to ensure that 
the project will not jeopardize the continued existence of listed species.92 The EAR contains no 
information that suggests that such consultations — necessary for the protection of the 22 listed 
species that stand to be impacted by the Refinery Restart — have been initiated or are ongoing. 
The EAR thus lacks information that is crucial to determine whether, in administering these 
permits, EPA is in compliance with the consultation requirements of the ESA. Accordingly, the 
Commission should deny the Application as it lacks information to demonstrate compliance with 
pertinent federal law, as is required by the CZMA.93 
 
 We acknowledge that the Refinery was constructed before the federal Endangered Species 
Act was signed into law94 and that irreversible damage has already been imposed on this ecosystem 
generally. However, we believe it is very evident from the facts reproduced in this section that 
prevention far outweighs reaction when it comes to oil spills. The Application, as proposed, will 
almost certainly result in illegal take95 of federally-listed species. Accordingly, we encourage the 
Commission to deny this Application because the oil spill and wildlife mitigation procedures 
delineated therein are reactive, potentially ineffective, and are based on a level of information that 
is generally insufficient to determine compliance with the CZMA.  
 
E. Water Quality Impacts 
 
 We are additionally concerned about water quality impacts of the Refinery Restart and note 
that the EAR lacks any detailed discussion about prevention of discharges into water and Clean 
Water Act (“CWA”) compliance following the commencement of refining activity. Absolute 
clarity on this point is crucial because of the Refinery’s past. Between 1982 and 2008, nearly 42 
million gallons of petroleum were reclaimed from groundwater at the site of the Refinery — almost 
four times the amount of oil released in the Exxon Valdez oil spill.96  
 
 The Refinery’s ongoing oil storage and wastewater treatment activities are regulated by 
CWA NPDES Permit No. VI0000019.97 EPA records show that Limetree has violated the 
conditions of this permit for 9 of the last 12 quarters, though a preliminary review of the reports 
indicates that most, if not all, of the violations were partial or total failures to submit complete 
Discharge Monitoring Reports.98 Additionally, the waters surrounding the Refinery (Limetree Bay 
and Hess Oil Virgin Islands Harbor) appear on the CWA Section 303 Impaired Waters List for 
2018.99   

                                                
92 16 USCS § 1536. 
93 CVIR 12-021-910 § 910-12. 
94 See: https://www3.epa.gov/region02/waste/fshovens_statementof_basis_aoc3.pdf; the federal Endangered Species 
Act, 16 U.S.C. § 1531, et seq. was signed into law in 1973. 
95 “The term ‘take’ means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to 
engage in any such conduct,” with regards to an endangered species. See: 16 USCS § 1532. Take of endangered 
species is prohibited pursuant to 16 USCS § 1538. 
96 Eunice Bedminister, “Hovensa Cleanup Comes to 42 Million Gallons so Far,” The Dominican, March 10, 2008, 
https://www.thedominican.net/articlesone/hovensa.htm/  
97 https://echo.epa.gov/detailed-facility-report?fid=110000307864  
98 Id. 
99 https://www.epa.gov/sites/production/files/2019-07/documents/2018_usvi_303d_list.pdf  
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 There is no mention of the CWA in the EAR. Rather, the EAR states that “[r]efinery 
wastewater will be treated in the modern advanced wastewater treatment systems at the site,” and 
adds that “[h]istorically, the refinery met its DPNR permit limits, with an ample margin for 
compliance.”100 Notwithstanding Limetree’s stated conclusion on this subject, we have concerns 
regarding whether Limetree will cause additional CWA and/or other water pollution permit 
compliance difficulties following the Refinery Restart, given this record of noncompliance with 
substantially less activity at the Refinery site. Accordingly, due to lack of sufficient information 
to ensure that the Limetree has met its burden of proof to demonstrate compliance with the CZMA, 
the Application should be denied on this point, too.  
 
F. Air Quality Impacts 
 
 While the Application and EAR discuss air quality impacts in more detail than other, 
previously-discussed matters, the EAR’s statements regarding Clean Air Act (CAA) compliance 
are nonetheless vague to the point where they do not meet the requisite burden of proof for CZMA 
compliance.  
  
 The Refinery operates under CAA permit no. VI0000007800100002101 and VI DPNR 
permits STX-TV-003-10 and STX-924-AC-18.102 However, the EAR indicates that some 
modifications and new permitting procedures may be necessary for the Restart.  
 
 The CZM EAR states that “[o]perations for some units at Limetree are required to comply 
with New Source Review permits,” and continues to note that “[a]pplicants have filed with EPA 
for a Plantwide Applicability Limit.”103 The EAR then states that “[i]f EPA grants that application, 
it will cap emissions of many NSR regulated pollutants at the site to 2009-2010 levels and allow 
Applicants to make changes to the facility without triggering NSR permitting requirements, as 
long as emissions of PAL pollutants stay below the established caps.”104 However, this PAL 
application is not available online, nor is it attached to the EAR. Accordingly, the public is herein 
forced to rely upon conclusory statements regarding compliance rather than having the opportunity 
to evaluate whether these emissions will, in fact, comply with federal law (as is a requirement in 
the CZMA). This lack of transparency is a cause for concern, especially for members of the public 
who live downwind from the Refinery. 
 
 Crucially, the EAR states that Limetree was required to determine whether the MARPOL 
Project would result in significant deterioration that would require a Prevention of Significant 
Deterioration (PSD) permit. The EAR then shares a table that purports to summarize the MARPOL 
project emissions increase.105 It states that the project, “using EPA calculation methods, reports 
emissions reductions for all pollutants.”106 The EAR states that Baseline Actual Emissions were 
calculated as per the procedures delineated in 40 CFR § 52.21(a)(2)(iv), “consistent with EPA 
                                                
100 EAR at 146 – 147.  
101 https://echo.epa.gov/detailed-facility-report?fid=110000307864  
102 EAR at 133. 
103 https://dpnr.vi.gov/wp-content/uploads/2019/07/Final-Major-EAR-Limetree-Consolidation.pdf at 133.  
104 Id.  
105 Table 1-2, EAR at 134. 
106 EAR at 134. 
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guidance;” however, the undersigned has questions regarding Limetree’s calculations, specifically 
the computation of the baseline actual emissions as per  § 52.2(a)(f)(v)(b)(48). The statute provides 
a deal of flexibility in selecting a historical baseline; accordingly, we believe it necessary for 
Limetree to be transparent about their calculations in order to ascertain whether the baseline and 
projected emissions are, indeed, reasonable and in compliance with the CAA.  
 
 Additionally, in 2011, the former owner of the Refinery, Hovensa, violated the CAA by 
making emissions-increasing modifications to the Refinery without first obtaining pre-
construction permits and installing required pollution control devices.107 As a result, Hovensa was 
required by the EPA to pay a $5.3 million civil penalty and spend $700 million in new pollution 
controls.108 As Hovensa shuttered the refinery the following year, it is unclear whether this 
judgment has been paid and whether these pollution controls were, in fact, purchased. While the 
EAR describes the equipment and modifications that Limetree proposes to make to refinery 
equipment, we believe that Limetree must be transparent regarding if and whether it is taking 
responsibility for the CAA penalties in order to ensure compliance with federal law and applicable 
judgments. The people of St. Croix must have assurances that Limetree will comply territorial and 
federal law. Accordingly, the Commission should deny the Application on this point due to 
insufficient information. 
 
G. Long-Term Economic Concerns 
 
 In evaluating whether the Refinery Restart will meet the economic impact goals and 
policies contained in the CZMA, the Commission must evaluate all relevant facts, including and 
especially data pertaining to the economic impacts of oil spills and reef-related tourism. We 
appreciate the economic data that Limetree provides in the EAR, stating that one of the “key 
objectives of the proposed refinery restart project is to facilitate economic growth in the Virgin 
Islands.”109 We remind the Commission that one of the explicit goals of the CZMA is to: “promote 
economic development and growth in the coastal zone and consider the need for development of 
greater than territorial concern by managing: (1) the impacts of human activity and (2) the use and 
development of renewable and nonrenewable resources so as to maintain and enhance the long-
term productivity of the coastal environment.110 The costs associated with the high risk of a 
severe oil spill and negative coral reef impacts associated with this project would seriously 
diminish, if not completely negate, the economic benefits that Limetree claims. Accordingly, the 
Commission should deny the Application on this point. 
 
 i. Economic and Natural Resources Cost of an Oil Spill 
 As discussed at length above, due to the increasing risk to St. Croix of severe weather 
events, the risk of an acute oil spill is high. Oil spills inflict tremendous natural resource costs upon 
affected regions. While the Virgin Islands Oil Spill and Pollution Prevention Act provides that the 
responsible party for an oil spill “shall be liable to the territory for all costs of cleanup or other 

                                                
107 https://www.justice.gov/opa/pr/nation-s-second-largest-refinery-pay-700-million-upgrade-pollution-controls-us-
virgin-islands  
108 https://archive.epa.gov/epapages/newsroom_archive/newsreleases/2e321f78933fa2e685257824005812cd.html 
109 EAR at 15.  
110 12 V.I.C. § 903(b)(2). Emphasis added. 
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damage incurred by the territory and for damages resulting from injury to others,”111 the external 
costs of a spill are nevertheless significant. In 2017, Virginia Tech scientists developed a method 
to appraise the financial value of natural resources damaged by an oil spill and found that the BP 
Deepwater Horizon disaster in 2010 inflicted $17.2 billion in damage to natural resources.112 
The scientists developed a “survey to put a dollar value on the natural resources damaged by the 
BP Deepwater spill by determining household willingness to pay for measures that would prevent 
similar damages should a spill of the same magnitude happen in the future. Survey information 
included descriptions of damaged beaches, marshes, animals, fish, and coral.”113 The social costs 
of the Exxon Valdez oil spill, excluding punitive damages, were approximately $6.8 billion (in 
2010 dollars — or $630 per gallon of oil spilled.114  Given that “the coastal zone, and the lands 
and waters thereof, constitute a distinct and valuable natural resource of vital importance to the 
people and economy of the United States Virgin Islands,”115 it can be reasonably surmised that the 
natural resources of the Virgin Islands could be valued in the billions as well. It is clear that St. 
Croix stands to lose tremendously in the event of an acute oil spill in ecological costs.  
 
 ii. Value of Reef-Related Tourism and Local Benefit 
 St. Croix’s natural attractions, specifically the recreational opportunities connected to its 
coral reefs, are a primary driver of tourism in the region. Coral reefs are a strong source of local 
benefit, too, as much of the St. Croix community depends on fishing for livelihood and sustenance. 
The NOAA Coral Reef Conservation Program states that: “For the territory of USVI, reef-related 
tourism was estimated as generating $96 million per year, and coastal protection was estimated as 
providing $6 million annually to the local economy (in 2007 dollars, or $108 million and $7 million 
in 2015 dollars, respectively).116 Additionally, commercial fishing of reef fish supports the St. 
Croix economy at an average of $3 million per year (in 2014 dollars).117 Crucian livelihoods 
greatly depend on functioning tourist-based and fishery economies, and one major oil spill by the 
Refinery would cause irreparable harm to many local people and businesses.  
 
 Therefore, we request that the Commission deny the permit for failure to meet its burden 
of proof regarding economic impact, as the costs associated with the high risk of a severe oil spill 
and negative coral reef impacts associated with this project seriously detract from, if not 
completely negate, any realized economic benefits. 
 
H. Streamlining and Consolidation as Obstruction to Public Participation and DPNR 
 Oversight 
 

                                                
111 12 V.I.C. § 712. 
112 Virginia Tech. "BP oil spill did $17.2 billion in damage to natural resources, scientists find: The six-year study is 
the first-ever financial evaluation of spill's impact." ScienceDaily. ScienceDaily, 20 April 2017.  
113 Id.  
114 Mark A. Cohen, “A Taxonomy of Oil Spill Costs,” Resources for the Future, rev. June 2010, 
https://media.rff.org/archive/files/sharepoint/WorkImages/Download/RFF-BCK-Cohen-DHCosts_update.pdf.  
115 12 V.I.C. § 903.  
116 Brander, L., and P. van Beukering, 2013: The Total Economic Value of U.S. Coral Reefs: A Review of the 
Literature. NOAA Coral Reef Conservation Program, Silver Spring, MD, at 23.   
117 Fourth National Climate Assessment, https://nca2018.globalchange.gov/chapter/20/.  
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  Finally, we encourage the Commission to deny the consolidation request within the 
Application as the tiered system suggested by Limetree unacceptably removes the public and 
DPNR review from a majority of Refinery development decisions. This consolidation request runs 
counter to the CZMA mandate to “promote public participation in decisions affecting coastal 
planning conservation and development.”118 The relevant regulations require a public hearing for 
a major Coastal Zone Permit and allow the Commissioner the discretion to allow for public notice 
for minor permits.119 We acknowledge the complexity of the Refinery and the numerous permits 
involved. However, the regulations as written provide for public engagement, and this is necessary. 
The public must be allowed involvement in permitting decisions to the maximum extent provided 
by law, due to the environmental and social consequence of this facility. This is a matter not only 
of good policy, but of social justice, particularly for the thousands of people who live downwind 
of the Refinery. Additionally, we note that the proposed expedited review provisions are 
unnecessary given the safeguards against DPNR-induced delay contained in the CZMA, which 
provides for automatic approval of a minor permit within sixty days and of a major permit within 
thirty days after the conclusion of the public hearing.120 Accordingly, as the consolidation and 
streamlining plan seeks to improperly remove public and DPNR oversight of the Refinery’s 
development activities, we urge the Commission deny the Application on this point, too. 
 
III. Conclusion 
 
 For the reasons stated above, we strongly encourage the Commission to deny the 
Application because, as written, the Application and EAR lack information that is crucial for the 
Commission to determine if the Application complies with the Virgin Islands Coastal Zone 
Management Act of 1978 (CZMA). The EAR lacks sufficiently detailed information regarding 
public health impacts; oil spill prevention and response procedures for extreme weather and 
geologic events; climate change impacts; compliance with federal and territorial laws governing 
imperiled species protection, water quality, and air quality; and long-term economic impacts. We 
are additionally concerned that the consolidation proposal in the Application and EAR will violate 
the CZMA by limiting the public’s opportunity to engage in the permitting process.  
 
Please feel free to contact the undersigned with any questions. Thank you for your consideration. 
 
      Respectfully submitted, 
 
 
             
    
      Elizabeth Leigh Neville, Esq. 
 
      In her individual capacity, and on behalf of:  
      The St. Croix Environmental Association,  
      Center for Biological Diversity,  
      and Defenders of Wildlife 
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